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should be used in solicitations and re-
sultant contracts whenever the need 
exists to keep information confiden-
tial. Examples of situations where the 
clause may be appropriate include: 

(1) Studies performed by the con-
tractor which generate information or 
involve Government-furnished infor-
mation that is personally identifiable, 
such as medical records, vital statis-
tics, surveys, and questionnaires; 

(2) Contracts which involve the use of 
salary structures, wage schedules, pro-
prietary plans or processes, or con-
fidential financial information of orga-
nizations other than the contractor’s; 
and 

(3) Studies or research which may re-
sult in preliminary or invalidated find-
ings which, upon disclosure to the pub-
lic, might create erroneous conclusions 
which, if acted upon, could threaten 
public health or safety. 

(b) With regard to protecting individ-
uals, this subpart and contract clause 
are not meant to regulate or control 
the method of selecting subjects and 
performing studies or experiments in-
volving them. These matters are dealt 
with in the HHS regulation entitled 
‘‘Protection of Human Subjects,’’ 45 
CFR Part 46. If a system of records 
under contract, or portions thereof, is 
determined to be subject to the re-
quirements of the Privacy Act, in ac-
cordance with FAR 24.1 and 324.1 and 
Title 45 CFR part 5b, the procedures 
cited in those references are applicable 
and the Privacy Act contract clause 
shall be included in the contract. If the 
contract also involves confidential in-
formation, as described in this section, 
which is not subject to the Privacy 
Act, the contract shall include the 
‘‘Confidentiality of Information’’ 
clause in addition to the Privacy Act 
clause. 

324.7004 Required clause. 

The clause set forth in 352.224–70 shall 
be included in any RFP and resultant 
contract(s) where it has been deter-
mined that confidentiality of informa-
tion provisions may apply. Any RFP 
announcing the intent to include this 
clause in any resultant contract(s) 
shall indicate, as specifically as pos-
sible, the types of data which would be 

covered and requirements for handling 
the data. 

PART 325—FOREIGN ACQUISITION 

Subpart 325.1—Buy American Act— 
Supplies 

Sec. 
325.102 Policy. 
325.108 Excepted articles, materials, and 

supplies. 

Subpart 325.3—Balance of Payments 
Program 

325.302 Policy. 
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Subpart 325.1—Buy American 
Act—Supplies 

325.102 Policy. 

(b) The head of the contracting activ-
ity (not delegable) shall make the de-
terminations required by FAR 
25.102(a)(1) through (5) and 25.102(b)(2). 

325.108 Excepted articles, materials, 
and supplies. 

(b) Articles, materials, and supplies 
not listed in FAR 25.108(d) may be ex-
cepted only after a written determina-
tion has been made by the head of the 
contracting activity (not delegable). 
These determinations are required only 
in instances where it has been deter-
mined that only suppliers of foreign 
source end items shall be solicited. 
However, approvals and determinations 
covering individual acquisitions in the 
following categories may be made by 
the contracting officer: 

(1) Acquisition of spare and replace-
ment parts for foreign manufactured 
items, if the acquisition must be re-
stricted to the original manufacturer 
or its supplier; and 

(2) Acquisition of foreign drugs when 
it has been determined, in writing, by 
the responsible program official, that 
only the requested foreign drug will 
fulfill the requirement. 
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